
CONFIDENTIAL ATTORNEY COMMUNICATION 

1 
 

 

SUBJECT:  Special Audit – Charter Section 213 – Howard County Library System  

 

TO:  Craig Glendenning 

County Auditor  

 

FROM: Gary W. Kuc 

County Solicitor 

 

DATE: November 2, 2022 

You have asked whether the County Auditor has the authority to audit the Howard 

County Library System (the “Library”).  Before asking, your office sent written notice to its 

director that you “received an allegation regarding misuse of the Library’s facilities” and that 

“[t]his requires [your] Investigations Team to interview [her] in person.”  (Email from B. 

Cachuela to T. Aikens, 10/21/22.)  In subsequently speaking with us, you indicated the issue 

concerns the expenditure of County funds at an invitation-only event at a Library facility, but at 

this time you have declined to provide us any other relevant facts.  We may change any legal 

opinions expressed in this memorandum upon receipt of additional information regarding this 

matter.  

In this limited context, we can advise you that Section 213 of the County Charter 

provides for Special Audits.  In pertinent part, “the Council…may at any time order the 

examination or audit of the accounts of any department, office or agency receiving funds from 

the County government.”  Because the Council is a multi-member public body, a majority of the 

Council members must order you to conduct an audit or examination in accordance with Section 

213.  The audit or examination lacks official authorization without that order. 

Second, Section 213 authorizes an audit or examination of “the accounts” of the Library.  

To our knowledge, our office has not issued prior written advice on the meaning of the word 

“accounts” and the Charter does not define it.  In this context, controlling case law allows us to 

consult a dictionary and directs us to give the word its ordinary meaning.  See Angel Enterprises 

Limited Partnership v. Talbot County, 474 Md. 237, 271 (2021).  According to Merriam-Webster 

dictionary online, the word “account” means, in pertinent part, “a record of debit and credit 

entries to cover transactions involving a particular item or a particular person or concern” and “a 

statement of transactions during a fiscal period and the resulting balance.”  Accordingly, an order 

under Section 213 authorizes an audit or examination of the Library’s records that contain 

information that is material and relevant to the allegation.  On the other hand, we have not 

identified a State or local law that requires the Library’s director to provide an in-person 

interview for an audit or examination, or that creates an “Investigations Team” to conduct the 

interview.  While auditors may employ such means as a matter of custom or practice, we have 
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not identified an applicable law creating or approving them.  If your office is aware of such law, 

please let us know. 

Another consideration under Section 213 is whether the Library “receiv[es] funds from 

the County government.”  In our view, this element is present based upon the Annual Budget and 

Appropriation Ordinance of Howard County, Fiscal Year 2023.  For this fiscal year, the County 

appropriated $24,020,324 for the Library’s operating budget.  See Council Bill No. 34-2022, p. 

62.  Moreover, the capital budget has a prior appropriation of $488,000 for Library project 

L0020-FY2021 (New HCLS Central Branch & Relocation), with an additional appropriation of 

$1,666,000 for the project this fiscal year that the Council cut and appropriated to the capital 

contingency fund.  See Council Bill No. 34-2022, p. 233.    

The Library’s board of trustees may “[r]eceive, account for, control, and supervise, under 

the rules and regulations of the county governing body, the spending of all public funds received 

by the library.”  EA § 23-405(d)(3).  Plainly, the “rules and regulations” of the County include 

section 213 of the Charter as well as the budgetary and fiscal procedures set forth in Article VI of 

the Charter, under which the Library requests funding from the County for each fiscal year.  In 

our opinion, if the Library must comply with the County’s budget system to obtain County 

funds, the Library must also comply with the County’s special audit rule concerning the 

expenditure of the same County funds.  This opinion is untested in the courts. 

The scope of an audit or examination of the Library’s accounts under Section 213 should 

be limited to County funds, because the Library is a separate legal entity from Howard County – 

governed by its own board of library trustees that has selected a director who runs the Library – 

and receives funds from sources other than the County.  See Md. Code Ann., Educ. (“EA”) §§ 

23-401, 23-403 to 23-407, 23-502 to 23-503, 23-505 to 23-506.  Section 213 authorizes an 

examination or audit of the Library’s accounts in terms of the allegation made insofar as that 

allegation relates to County funds, and the allegation has a nexus to the Library’s expenditure of 

County funds.  Furthermore, funds received from the County and the State under subtitle 5 of 

title 23 of the Education Article “may be used only for library purposes.”  EA § 23-506(c).  In 

light of these provisions, we recommend your office consider whether County funds were used 

for the event in question and, if so, whether the event falls within the scope of the County’s 

budgetary principles and “library purposes.” 

The Library’s board of trustees must provide an audit at least annually, by an accountant 

approved by the State Librarian, of its business and financial transactions and of the accounts of 

its treasurer and make the results public.  EA § 23-405(e)(1)-(2).  The Library’s board must also 

make an annual report to the County showing the amounts of money received from the library 

funds and other sources, itemized expenses, the number of books and periodicals it has, the 

results of the annual audit, and any other information the State Library Board requires.  EA § 23-

405(e)(3)(i)-(v).  We do not read this State requirement as a substitute for a special audit under 

Section 213 of the Charter.  Section 213 applies to the Library by its own terms and under EA § 

23-405(d)(3), and also stands as a special audit authority separate from an annual financial audit.  
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See Section 212 of the County Charter.1  We do not perceive a conflict between the State and 

County audits and each effectuates the policy that the Library spend public funds in accordance 

with the County’s budgetary principles and on library purposes.  These opinions are also 

untested in the courts.  While not legally required, you may nonetheless want to consider 

whether the Library’s annual audit provides you with sufficient information for this matter. 

 
1 In pertinent part, Section 212 provides: “The County Auditor shall, not later than November 30 of each year, 

prepare and submit to the Council and to the County Executive, a complete financial audit for the preceding fiscal 

year of all offices, departments, institutions, boards, commissions, corporations, courts and other agencies of the 

County government.  The Council may in its discretion except those agencies whose entire records, accounts and 

affairs are completely audited each year with the approval of or by the State government.”  The Council has 

exercised its discretion to except certain agencies from the County’s annual financial audit, including the Library.  

When preparing the County’s annual financial audit report, you and your outside auditor rely on the Library’s 

annual financial audit under State law. 


